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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
JASON RAY SCHAEFFER,
)
)
Defendant-Appellant.
)
____________________________________)

NOS. 45854 & 45855
KOOTENAI CO. NOS.
CR-2016-23666 & CR-2017-11646
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jason Ray Schaeffer appeals from the district court’s order revoking his probation in
Docket No. 45854 and from his judgment of conviction for DUI in Docket No. 45855. He
asserts that the district court abused its discretion by refusing to retain jurisdiction in the two
cases and by imposing a three-year license suspension in Docket No. 45855. He also asserts that
the district court abused its discretion by denying his Idaho Criminal Rule (hereinafter, Rule) 35
motion for reduction of sentence.
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Statement of the Facts & Course of Proceedings
In Docket No. 45854, Mr. Schaeffer was charged with felony operating a motor vehicle
while under the influence of alcohol and with a persistent violator enhancement. (R., p.37.) He
pleaded guilty to the DUI charge and the district court imposed a unified sentence of ten years,
with two years fixed, and the court suspended the sentence and placed Mr. Schaeffer on
probation. (R., p.57.)
Approximately three months later, the State filed a report of probation violation, alleging
that Mr. Schaeffer had violated his probation by committing another DUI offense. (R., p.66.)
This offense resulted in a new charge of DUI in Docket No. 45455. (R., p.167.) Mr. Schaeffer
admitted to the probation violation and pleaded guilty to the new charge. (R., p.84.) The district
court revoked probation in Docket No. 45854, and imposed a unified sentence of ten years, with
three years fixed, in Docket No. 45855. (R., p180.) The district court also imposed a three-year
license suspension. (R., p.181.) Mr. Schaeffer filed a Rule 35 motion, which was denied.
(R., p.90; 183; Rule 35 Tr., p.11, Ls.11-17.) Mr. Schaeffer appealed in both cases. (R., p.92;
185.)
ISSUES
1. Did the district court abuse its discretion when it executed Mr. Schaeffer’s sentences and
imposed a three-year license suspension?
2. Did the district court abuse its discretion when it denied Mr. Schaeffer’s Rule 35 motion?

ARGUMENT
I.
The District Court Abused Its Discretion When It Executed Mr. Schaeffer’s Sentences and
Imposed a Three-Year License Suspension
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“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Schaeffer’s sentences does not exceed the statutory
maximum. Accordingly, to show that the sentences imposed were unreasonable, Mr. Schaeffer
“must show that the sentence, in light of the governing criteria, is excessive under any reasonable
view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
In this case, Mr. Schaeffer requested that the court retain jurisdiction in both cases. The
refusal of the district court to retain jurisdiction is also reviewed for an abuse of discretion. See
State v. Jafek, 141 Idaho 71, 75 (2005).
Mr. Schaeffer’s brother, Brian Schaeffer, testified at the disposition/sentencing hearing in
this case. (Tr., p.27, Ls.17-25.) He testified that he worked for the Navy and that Mr. Schaeffer
had been living at his residence. (Tr, p.28, Ls.8-20.) He informed the court that if Mr. Schaeffer
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was released in both cases, he could still live with him and he would help Mr. Schaeffer with
treatment. (Tr., p.29, Ls.1-8.) Brian stated,
It’s no secret that [Mr. Schaeffer] has trouble drinking. I don’t drink at all and I
don’t’ smoke and my household is run the same way. I think he would benefit
from treatment versus just standing around and doing time. I’ve got personal
experience. I worked at Cottonwood for six years and I know how it works. So
that’s all I can recommend right now.
(Tr., p.30, L.s7-13.) Further, he stated,
I have no guarantees, but my house is ran very sober, safe. I’ve got my two
children. I’m a single father. [Mr. Schaeffer] knows if I don’t tolerate it, I’ve got
no problem telling him to go down the road. When [Mr. Schaeffer] does stay
there, there’s no alcohol. My weapons to go my other brother’s house. I’m pretty
familiar with the – his probation requirements.
(Tr., p.30, L.24 – p.31, L.5.) Further, Mr. Schaeffer addressed the district court at the hearing.
He stated,
I would just like an opportunity to go on a rider, get some treatment, and then
following that treatment at the VA again. Daryl Cline is already getting me a bed
date upon whether I get out of here today or after my rider. And I’ll be doing the
extended VA. After the intensive outpatient treatment, there’s another one for
mental health, which is, like, six to eight weeks, which I’ll also be doing. Thank
you.
(Tr., p.32, Ls.6-14.)

When the court inquired about the DUI that led to Mr. Schaeffer’s

probation violation, Mr. Schaeffer stated that his brother was gone and he was suffering from
depression; he acknowledged that he had not had any counseling and that was what he needed to
be working on. (Tr., p.33, Ls.1-21.)
Counsel for Mr. Schaeffer requested that the court retain jurisdiction in both cases so that
Mr. Schaeffer could receive the benefit of the treatment programs.

(Tr., p.40, Ls.12-25.)

Counsel also emphasized that Mr. Schaeffer had the opportunity with the VA to get into the
28-day inpatient treatment program for substance abuse, and that after that, it would be extended
to a six to eight-week inpatient program for “psyche/social treatment.” (Tr., p.41, Ls.1-9.) The
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VA could also assist Mr. Schaeffer with transitional housing if staying with his brother was not
working. (Tr., p.41, Ls.10-18.) Further, Mr. Schaeffer qualified for vocational rehab, and was
signed for bar school when the probation violation occurred. (Tr., p.41, Ls.10-18.)
Based on the fact that Mr. Schaeffer had the support of his family7, who would provide
alcohol-free housing, had taken steps for find treatment at the VA, acknowledged his alcohol
program and understood his need for treatment, and was obtaining vocational rehab,
Mr. Schaeffer submits that the district court abused its discretion by failing to retain jurisdiction
in both cases and by imposing a three-year license suspension in Docket No. 45855.
II.
The District Court Abused Its Discretion When It Denied Mr. Schaeffer’s Rule 35 Motion
An order denying a motion for reduction of a sentence under Rule 35 is reviewed for
an abuse of discretion. State v. Hillman, 143 Idaho 295, 296 (2006). If the sentence is found to
be reasonable at the time of pronouncement, the defendant must then show that it is excessive in
view of the additional information presented with the motion for reduction. Id.
Mr. Schaeffer testified at the Rule 35 hearing in his case. He informed the court that he
had been sent to Orofino and that he was enrolled in classes for both substance abuse and
aggression treatment. (Rule 35 Tr., p.5, Ls.6-14.) Once he was finished with the substance
abuse course he would then start the anger management course and he was already finished with
half of the substance abuse course.

(Rule 35 Tr., p.5, Ls.15-25.)

In his programming

Mr. Schaeffer was learning effective community skills, relapse triggers, and identifying risky
thoughts and risky situations. (Rule 35 Tr., p.7, Ls.1-3.) He had no disciplinary issues of any
kind. (Rule 35 Tr., p.6, Ls.1-3.)
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Further, Mr. Schaeffer informed the court that his daughter had been living with her
grandmother, whose boyfriend had just been diagnosed with Parkinson’s. (Rule 35 Tr., p.6,
Ls.13-16.) She had knee problems and could not work and therefore needed help taking case of
his daughter, and he wished to help her. (Rule 35 Tr., p.6, Ls.13-20.)
Mr. Schaeffer therefore requested that the court reduce his fixed time in Docket No.
45855 by one year so that he could get to the parole board sooner. (Rule 35 Tr., p.7, Ls.16-23.)
Based on the information presented at the Rule 35 hearing, as well as the mitigating information
presented at sentencing, Mr. Schaeffer submits that the district court abused its discretion by
denying his Rule 35 motion.
CONCLUSION
Mr. Schaeffer respectfully requests that this Court reduce his sentences as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
disposition and sentencing hearing. Alternatively, he requests that the order denying his Rule 35
motion be reversed and his case remanded for further proceedings.
DATED this 4th day of February, 2019.

/s/Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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